rMMABA MULWNATUM
O MUNOCEPANN 3AKOHA B-TA

Hawa HepenbHanA rnasa ABAAETCA NO CyTU NepBoi rnaBoi Topbl Kak KHMIMM 3akoHa — B HEW, COrNacHo
"Cedep a-XuHyx", cogepxutca 53 3anosean — bonblue, Yem BO Bcex npeabiayuwmx rnasax! Mo cytwm,
rnaea Muwnatum — 3To "Manblh OXKEHTIbMEHCKMN Habop", Tak cKasaTb, Topa B MMHMATIOPE,
MOCKONbKY B HEI NPUCYTCTBYIOT 3aN0BeAM, KAacaloLMecs NPaKTUUYECKM BCeX Chep *KU3HM YeNoBeKa -
MMYLLECTBEHHbIE 3aKOHbI, YrO/IOBHOE MNpPaBo, cyrybo "penurvosHblie” 3anosegm, Takue, Kak LLlabar.
MpuuKnHa 3TOro TaK e fAcHa - nocne gaposaHua Topbl Ha rope CuMHaW B Npeablaylien rnase Bc-
BbIWHUI Yepe3 Molie cTpemMuacs NpPoAeMOHCTPUPOBATb Hapody WM3pawuns, 4To 3aKOHbI, AaHHble
Nm, npeactaBaatoT cobom KBUHTICCEHUMIO CNPaBeaIMBOCTU U MUOCEPAMA.

YANBUTENbHO ApPYroe — AJIMHHbIN NepeyeHb 3aKOHOB, YNOMAHYTbIX B HalleW rn1aBe, OTKPbIBAOT
3aKOHbl 0 pabax u pabctBe Boobuwe. MNMovyemy Topbl Bbibpasa MMEHHO MX B KayecTBe NepBOro
pasaena eBpeincKoro npasa’?

Bo Bce anoxu, BNAOTb 40 NocaenHeln CoTHW ieT, pabcTBo 6bino (a B HEKOTOPbLIX MeCTax U A0 CUX Nop
OCTaeTCs) HEOTbEMNIEMOWM YaCTblo AENCTBUTE/IbHOCTM, OKPYKaloLWEen YenoBeKa. IKOHOMUYecKoe
npouBeTaHMe APeBHUX AepKaB 6a3npoBanock Ha pabckom Tpyae, U AarKe B CPeAHEBEKOBbE XU3Hb
b6onbllen YacTM yenoBeyecTBa Maso YeM OTMYanacb OT pabCKOro cyuwlectBoBaHMA. ABTOpP YKe
ynomuHasLerca Bbiwe "KHurn BocnuTaHma" cumTaeT, 4yTo, HauyMHaA C 3anoBeAewn, Kacatowmxca
pabctBa, TBOpeL, CTPEMWUTCA HayYuTb HApPoOZ MMUNOCEPAHOMY OTHOLIEHWIO K TeM, KTO NO BOJe
MpoBnAaeHUA A cobBCTBEHHOWN, NMULWIWUACA T1aBHOM NOCAe NpaBa Ha XM3Hb NPUBUNETNMN Ye/lOBEKA -
cBoboapl. He cnydyaliHo ABakabl B Hawen rnase Topa rosoput: "...M60 pabamu 6biaM Bbl B 3emie
ErvneTtckoi". KTo nyywe MoXKeT NOHATb cTpagaHua paba, 4em TOT, KTO camM MHOroO fieT NpoBen B
3TON WKype? Mwunocepaue K 6AMKHEMY M AanbHEMY — CHOBa 3aKOHOB ToOpbl, KOTOPbIEe, KaK U
nobble 3aKOHbI, B NpUHUMNe cBoem cypoBbl. Kak ckasan LUuuepoH, "DURA LEX, SED LEX" (3akoH
CYpPOB, HO 3TO 3aKOH - NaT.).

PaMBaH oTKpbIBaeT CBOM KOMMEHTapM Ha 3Ty FNaBy HEMHOIO MHOM naeen. COrnacHo ero MHeHuto,
rnaea Mwuwnatum npeacTaBaseT coboM pasBepHyToe o0b6bAcHeHWe [ecATn 3anosegew,
YC/IbILWAHHbIX €BpeAMM C BepLMHbI ropbl CMHAM HenocpeaCcTBEHHO OT BC-BbIWHEro, U 3anMCcaHHbIX
3aTeM Ha gparoueHHbix CkpurKanax 3aBeTa. Camana nepBaa M3 HUX, KaK Mbl MOMHUM, 310 "A — I-
cnoapb b-r Baw, Kotopbiii BbiBen Tebs 13 3emnum Ermnerckoi, u3 goma paberea”, M 3To — 0OCHOBa BCeX
OCTaNlbHbIX 3anoBegelt Boobule, T.K. 060CHOBbLIBAET NpaBo Bc-BblWHEro pacnopaxatbcs cyabboi
cnaceHHoro 13 pabctea Hapoaa. Moatomy rnasa MuwNaTMm M HAYMHAETCA € 3aKOHOB O pabax.

MHTepecHO, YTO A0 CMX MOP MOXKHO YCAbIWaTb M3 YCT Pa3iNYHbIX "BAacTuTenen aoym" BbiCKasblBaHUA
O YKECTOKOCTM M apXauMyHOCTU 3aKOHOB TOpbl, MPMBOAALIMX B KayecTBe HarAa4HOro npumepa
MMEHHO 3TW Pasae/ibl EBPENCKOro TPAAMULMOHHOIO nNpasa. Ho 3T M3MbILNEHUA CYyTb HEBEXKECTBO U
NVLeMepure, CBOMCTBEHHOE Heao0bpoXKenaTeNaM Halero Hapoaa, NOCKO/IbKY B UCTOpUK Bcex bes
NCKNIOYEHWUA HAapoA0B 3eMn PabCTBO eLle COBCEM HEAABHO CYUTANOCh HOPMO.

B KauyecTBe npumepa npuBesemM XPeCTOMATUMHYIO UCTOPUIO O Tpareauu, npousoleslen BO
Bpema nnaBaHuUsa BpuTaHckoro Kopabaa "3onr" Ha Amairky. Cayumnock 310 B 1781 roay, BCero-To



yyTb 6onee ABYXCOT IeT Ha3ad,. ITOT Kopabab Be3 B HoBbI CBET HECKO/IbKO COT YEPHOKOXKMX pabos,
KynneHHbix B AKKpe. Korga Ha cygHe, cOuBiemcs C Kypca U3-3a HaBUraLMOHHOM OWMOKM, UCCAK
3anmac NpPecHOM BOAbI, Y1€Hbl CY4,0BON KOMAHAbI B TEYEHWE HECKONIbKMX AHEN YyTONWUAN YacTb pabos,
BbIOPOCUB MX CBA3aHHbIMKU 3a 60pT. Mo OKOHYaAHUKU peica Bnagenel, «30Hra» — AMBEPNYNAbCKUMA
CMHAMKAT, chneuuanusnpylowmiica Ha paboToprosne, 3apaHee 3acCTPaxoBaBLUMN  KU3HU
nepeBo3nMbIX Ha cygHe paboB, noTpeboBas y CTPaxoOBOM KOMMAHUM MOKPbITUA YObITKOB,
NMOHECEHHbIX dMpMoM Mn3-3a «rmbenn Tosapa B mope». OTKas CTPaxoBLIMKA BO3IMECTUTb ylLepb
NPUBEN K cepunm CcypebHbIX CAywaHuW, Mo pe3ynbTaTaM KoOTOpbIX Obl10 pelweHo, 4To B
onpenenéHHblx 06CToATeNbCTBAX YMepLUBIEHMEe PaboOB MOMKET CYMTAaTbCA 3aKOHHbIM, M CTPAxoBan
KoMnaHua 065A3aHa BbINAaTUTb KNIMEHTY-paboToproBLy CTpaxoBoe BO3MELLEHME 33 UX CMepPTb.

CobbiTnam Ha «30Hre» NOCBALWEH pAg NPOM3BEAEHUM NUTepaTypbl U UCKYCCTBA, B TOM 4ucine
KapTWHa Bblgatoweroca 6pPUTAHCKOro XMBOMUCLLA-POMAHTUKA Ynnbama TépHepa «HeBoNbHUYbE
cyaHo» (1840).

MbICAAWMM CcyLLecTBam, COTBOPEHHbIM No 0bpa3y n nogobuio Teopua, cyaebHbIMK BAaACTAMM
OZHOM U3 caMbiX "KyNbTypHbIX" cTpaH oduumanbHO Bbl10 OTKa3aHO B Npase cunTaThcA Atoabmu! U
NPOM30LL/IO 3TO He B A3/IEKOM NMPOLUIOM, @ KAaKUX-TO ABECTU NeT Ha3ag,..

A 4TO Xe roBopuT 06 3TOM 3aKoH Topbl? Ecan xo3AauH nospeann paby oanH ns 24 KOHUOB ero
BHELIHMX OpPraHoB Tena — a peyb nget o 20 NanbLax PyK U HOT, KOHUYMKAX yLer 1 Hoca (Y My»KYMH
NAOC FTEHUTANNKU, A Y KEHLWMH — COCKM), TO TaKoM pab nam pabblHA aBTOMATUYECKM BbIXOOAT Ha
csoboay! B ctuxax Topbl gaeTca ABa NpMMepa TAaKOro yBeYbA — BbIOUTbIN 1133 U CNIOMaHHbIN 3y6.
Moyemy MMucaHue BblaenseT ABa 3TUX opraHa? BuneHckuii [aoH, pabbu damaey, cumTaet, yTo
NPeAoK BCEX YEPHOKOXMX Xam, cblH Hoaxa, 6bl1 NPOKAAT CBOMM OTLLOM, U €ro NOTOMCTBO 6bli10
oTAaHo B pabctBo notomcTBy ero 6patbes Liema u AdeTa, 3a TO, 4TO OH CMOTPEn (YeNoBEK AONKEH
CNeanTb 3a CBOMMM 1a3aMM) HA HAroTy CBOEro OTL, KOr4a TOT B ONbAHEHUM OBHaXWUACA B CBOEM
WwaTpe, a 3aTeM pacckasan (3ybbl Npu3BaHbl CTepeyb A3blK OT Ype3amepHoi 6onTansocTm). Kaxabin
pab B KAaKOW-TO Mepe CYMTAeTCA MOTOMKOM XamMa, U MOSTOMY €C/IM OH /INLIAeTCA OL4HOro U3 CBOMUX
OpPraHoB, flaXKe CaMOro ero KOHYMKa, TeM CaMbIiM OH MCNPABAAET rPeX CBOEro NPeaKa, U BbIXOAUT Ha
cBob6oay. 'yMaHHOCTb 3TOro 3aKOHa o4yeBMAHaA. B Te ApeBHUE cypoBble BpemeHa OHa bblaa Yem-To
COBEPLEHHO OTAMYHBIM OT MPUHATBIX Y APYrMX HAPOAO0B MPAKTUK, Aa M B HALM AHU, KaK Mbl
BMAENM, NOAOOHOEe OTHOWEHME K 3aBUCMMOMY 4YEeNOBEKY BCE e€lle OCTaeTcaA MNpuMepom
4yesl0BEYHOCTU. B eBpeiickom mupe pab Hbin cKopee MNALWMM YAEHOM CEMbMU, O KOTOPOM HYXKHO
6b110 3a60TUTLCA B NepByto ovepeab. He cayyariHo Taamyg rosopuT: ToT, KTO Kynun cebe paba —
Kynun cebe xo3amHa".

KaKoB NpaKTUYeCKUI YPOK, KOTOPbIN Mbl MOXEM BbIHECTU U3 3TOTO OTPbIBKA U KOMMEHTAPUEB K
Hemy? YeNnoBeK A0/IKEH CTPEMUTLCA NPOABAATL MUIOCEPAME KO BCEM TBOPEHUAM BC-BbIlWHEro, HO
B 0COBEHHOCTM K TEM, KOTOPbIE 3aBUCAT OT HEro, a 3TO AETW, NpecTapesible PoAUTENU, UHBANUAbI, U
Apyrve nofobHble KaTeropuu. Tak, KaK YeNOBEK OTHOCUTCA K HUM, Tak M Bc-BbiwWHWIN GyaeT
OTHOCMUTbCA K HEMY camomy. Xo4eTca 3aKOHUYMTb umTaTon n3 "ManeHbKoro npuHua" — "Mebl B oTBETE

3a TOro, Koro npupyuman”.
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